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sion on whether the related property be confiscated should be made in accordance with preponderance of the evidence.
Taking foreign civil confiscation system and related experience as reference, we should establish, as soon as possible, our
own independent confiscation system for proceeds of crime.

Keywords Civil Confiscation; Property Confiscation; Mutual Legal Assistance; Proceeds of Crime

Huang Feng, Professor of College for Criminal Law Science of Beijing Normal University.

Refusing Recognition and Enforcement of Foreign Arbitral Awards on the Ground of
Public Policy from the Case of Yongning Corporation ZHAO Xiuwen °98 °

The paper first described the legislation and practices on the public policy in some countries before introducing the
Case of Yongning Corporation. The author pointed out that the nature of the public policy is to limit the recognition and
enforcement of foreign arbitral awards as last solution, because no definite meaning existed in both domestic and interna-
tional legislation. In the judicial practices on the enforcement of foreign arbitral awards, the national courts are reluctant
to decide on the refusing recognition and enforcement of foreign arbitral awards on the ground of public policy, even
though any items claimed could be considered as public policy. Only in special circumstances the national courts refer it
as refusing enforcement. The Chinese court did refuse enforcement of ICC award in Yongning Case on the ground of pub-
lic policy, because the ICC award ignored the Chinese law and the Chinese court’ s exclusive jurisdiction as to the rule
and enforcement of the interim measures of protection on the leased property by the joint venture.

Keywords Yongning Case; Public Policy; Foreign Arbitral Awards; Recognition and Enforcement

Zhao Xiuwen, Ph.D., Professor of Renmin University of China Law School.

Judicial Review of Arbitral Awards in Hong Kong and the Mainland . Lessons and Convergence
between Two Jurisdictions in China GU Weixia °106 °

Through a comprehensive analysis of various circumstances of recourse against arbitral awards in both Hong Kong
and Mainland China, this article explores the underlying reasons for different approaches in the two jurisdictions, which
traces origins back to the legal system, rule of law development and arbitration ideology. Since Hong Kong’ s experience
in the court’ s supportive and supervisory role regarding arbitral awards is more advanced, it should be borrowed by the
Mainland in its potential reform. After the Mutual Arrangement of Reciprocal Enforcement of Arbitral Awards between
Hong Kong and Mainland China has been put into practice for almost a decade, the standards of judicial review have
shown signals of convergence between the two sides. Given their special relationship and close economic ties, a perfect
arbitration environment in China should be fostered.
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Participation of Interest Groups in Legislation HOU Jian °118 °

Interest groups’ participation in legislation leads to the transformation of Chinese legislative process. In drafting or
revising laws, interest groups’ participation is playing a more important role than ever in China. Interest groups partici-
pate in law-making process in a number of ways, and their participation partakes of some characteristics of transitional
China. On the one hand, in general, interest groups’ participation in legislation is conducive to democratization of legis-
lation and the rule of law in this period. On the other hand, the participation may result in negative social consequences.
Proper institutional design will be important to the future of interest groups’ participation in law-making process.

Keywords Interest Groups; Participation in Legislation; Interest Articulation

— 159 —



JURIST

Hou Jian, Associate Professor of Fudan University Law School.
On the Governance Model of Network Information Contents in Developed Countries YANG Junzuo °130 °

Through comparative and demonstrative analyses, this paper concentrates on the governance notion and practical e-
volvement approach of information security. Results of the research indicated that, traditional information security theory
with the confidentiality, the availability, integrality as the core ingredients can almost not explain the more and more
complicated network information security problems. The social endanger of network information contents themselves is be-
coming to be the reversed result. After the “9. 11”event, the governance notion and strategy of western developed coun-
tries towards network information security have changed greatly, governance model of network information contents securi-
ty is coming into being. The research results of above have some objective and positive reference meaning in the theoreti-
cal research and practice on governance model of network information contents with Chinese characteristic.

Keywords Developed Countries; Network Information; Governance Model

Yang Junzuo, Associate Researcher of National Computer Network Emergency Response Technical Team/Coordina-
tion Center of China, Doctoral Candidate of Huazhong University of Science and Technology.

A Constitutional Study on the Retirement System of Different Ages Between Men and Women
ZHANG Bufeng 138 °

The retirement system of different ages between men and women is provided in 1978, which is questioned unconsti-
tutional now. Judicial review of the legislation of gender-based classification system, the appropriate censoring benchmark
is “Intermediate Scrutiny Test”. Accordingly, between the provisions of early retirement in women than in men and the
purpose of the protection of women, substantive relevance should exist. However, due to the legislative facts that change,
now the substantive relevance between the two does not exist, and it will lead to “Inverse differences”. Moreover, com-
pared to the provisions of the rigid retirement system of different ages between men and women, more lenient regulation
means to achieve the same purpose of protecting women should exist. Therefore, the retirement system of different ages
between men and women is unconstitutional, and should be modified. In principle, a unified system of the retirement age
for men and women should be established, allowing women to choose early retirement based on self-situation.
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Research on Non-professional Judges . Ideas, Institutions and Practices PENG Xiaolong 148 °

Although institutional designs and its backgrounds vary from country to country, it is a common phenomenon that the
ideas, institutions and practices of non-professional judges interact and deviate from each other in the world. This disser-
tation tries to interpret this phenomenon from the perspective of sociological of law, which puts forward the fundamental
theoretical hypothesis focusing on the non-professional judges’ potential functions, social requirements and judicial envi-
ronments. This dissertation not only builds several ideal types based on the historical materials, legal provisions and posi-
tive researches of various countries, but also makes great effort to describe and explain the historical changes and the cur-
rent situation of our people’ s assessor system.
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