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The Research on ISDS Cases Involvement with China

——Chinas Experiences and Relevant Improvement Suggestions
Liang Yong

Abstract: As China has become both as a host state and as a home state international investment
arbitration cases that Chinese investors sue host state governments and cases that the Chinese government is
sued by foreign investors may accelerate dramatically in the coming years. After making the research on
international investment arbitration cases involvement with China we believe that China should reconsider
and evaluate the interests of China in absorbing foreign investment and protecting outbound investment and
suggest that China should consider and improve the following aspects when it concludes or upgrades
Chinese-foreign bilateral investment treaties ( “BITs”) with other states in the futurez: (1) to make
provisions on Hong Kong investors and Macao investors and to clarify whether Chinese-foreign BITs can be
applied to Hong Kong Special Administrative Region and Macao Special Administrative Region; (2) to pay
more attention to the application of the previous and new BITs during the transition period; (3) to make it as
clear as possible that the most-favored-nation (MFN) treatment provision is limited to substantive matters to
prevent a tribunal abusing its discretion; (4) to highlight the importance of investor-state dispute settlement
mechanism and China should adhere to a unified model BIT adopt exceptional matters into the scope of non—
arbitrated disputes strengthen moderately complementary and corrective functions of Chineseforeign BITs on
domestic laws of host states and relatively narrow the scope of disputes that must exhaust administrative
reconsideration procedures of host states before they are submitted to international investment arbitrations.
Keywords: Investor-State Dispute Settlement ICSID BIT the Most4avored-Nation Treatment

Chinese Investors
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